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Segregation/Integration in the Middle District
of Florida
by William Terrell Hodges, Senior U.S. District Judge

0

n a Monday May 18, 1896, the Supreme Court of the
United States announced its decision in Pkssy v. Ferguson.
The Court found that a statute in Louisiana requiring
railroad companies to provide separate passenger cars for the white
and black races did not offend the Equal Protection Clause of the
14th Amendment. In its opinion, the Court relied upon decisions
of several state supreme courts which upheld the provision of
separate educational opportunities for children of both races.
For almost six decades, Pkssy v. Ferguson was accepted as Supreme
Court justification or authority for the maintenance of separate
school systems in the South including Florida.
It was a great irony that, on that same morning, May 18, 1896,
the Justices almost certainly read in the Washington Morning Times
that there was a race war going on in Florida. The newspaper
reported that it was happening in Manatee County, the irony of
which will appear later in the case commentaries.
Fifty-eight years later, to the very day, on May 17, 1954 the
Supreme Court of the United States decided Brown v. Board of
Education of Topeka, Kansas. The Brown decision held that the
provision of separate educational opportunities for the races
was inherently unequal and therefore in violation of the 14th
Amendment guaranty of equal protection of the law. Pkssy
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v. Ferguson was overruled. The Supreme Court reserved for
subsequent decision in Brown the issue of how the remedy was
supposed to be implemented, and the Court's May 1955 decision
is commonly referred to as Brown II Brown II held that the remedy
of integration of the school districts should be pursued "with all
deliberate speed."
The Court's decisions in the two Brown cases were, without
question, two of the most important decisions of the Supreme
Court of the United States in the last one hundred years. And
the consequences of those decisions, taken together with the Civil
Rights Act of 1964, worked a sea change in the administration of
public institutions, not just the schools, but other governmental
institutions including the Middle District of Florida.
At the end of December 1970, our Court entered an Order
appointing several lawyers as Magistrates pursuant to the then
newly enacted Magistrates Act, 28 USC§ 631, et seg. On that day
in 1970, the Court entered an order appointing, among others, the
Honorable Joseph W. Hatchett as United States Magistrate. With
that appointment, Judge Hatchett became the first person of color
appointed to a federal judicial position anywhere in the South
since Reconstruction. In 1975, Judge Hatchett became the first
African American justice to serve on the Florida Supreme Court.
He remained there until 1979, when he was appointed to the U.S.
Court of Appeals for the Fifth Circuit. In 1981, he transferred to
the Court of Appeals for the Eleventh Circuit, where he served until
1999, including a three-year period as ChiefJudge (1996-1999).
In 1990 Charles R. Wilson was appointed as United States
Magistrate Judge in the Middle District of Florida, Tampa Division.
Judge Wilson, who had served as Assistant County Attorney in
Hillsborough County began his career as a law clerk to Judge
Hatchett during his service on the Fifth Circuit Court. Judge
Wilson served as a magistrate on the Middle District Court until
1994, when he became U.S. Attorney for the Middle District of
Florida (1994-1999). He is currently a judge on the United States
Court of Appeals for the Eleventh District.
Other appointments that have diversified the Court include
that of Mary Scriven in 1997 as United States Magistrate Judge. A
graduate of Duke University and Florida State University College
of Law, Judge Scriven was nominated and confirmed to the US.
District Court for the Middle District of Florida in 2008. The
Honorable Monte Richardson was appointed as a Magistrate Judge
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in the Jacksonville Division of the court in 2003 and still serves in
that division. Senior Judge Henry Lee Adams was appointed to
the Middle District Court by President Bill Clinton in 1993. The
Howard University School of Law graduate went on senior status in
2010. Charlene Honeywell was one of three judges appointed to
the District Court by President Barak Obama. A graduate of the
University of Florida College of Law, Judge Honeywell has served
on the Court since 2009.
In addition to the transformation of the bench, the Middle
District Court played an active role in school desegregation cases,
with sixteen cases litigated in the district. The first seven of those
cases were filed in the names of individual plaintiffs as class actions
brought by lawyers associated with the legal defense fund of the
NAACP, including Thurgood Marshall who was on the Complaint
in the Hillsborough and the Duval County cases. He subsequently
withdrew, of course, upon his appointment in 1961 to the United
States Court of Appeals for the 2°d Circuit, followed in 1965, by
his appointment as Solicitor General of the United States, and in
1967 as the first black justice on the Supreme Court of the United
States. Another litigant in those early years was an attorney named
Constance Baker Motley. In 1965, she became President of the
borough of Manhattan of the City of New York after having served
in the New York Senate for some six years. Then in 1966, she was
appointed as a DistrictJudge in the Southern District of New York.
Judge Motley was the first black female to be appointed to an
Article III position in the Unites States courts.
In the mid-l 960s after graduation from Yale Law School,
Drew S. Days, III, made an appearance before the Court as a staff
member of the legal defense fund of the NAACP in Mannings v.
Board of Public Instruction of Hillsborough County. 1 Interestingly, Days
had been a student or a pupil in the Hillsborough County school
system for a time as a small child when his father was stationed at
MacDill Air Force Base. Originally filed on December 10, 1958, by
Thurgood Marshall and Constance Baker Motley in the Southern
District, it was later litigated in the Middle District Court. As Days
noted in a 1992 Fordham Law Review article, Hillsborough County's

See Mannings v. Board of Pub. Instruction of Hillsborough County, 306 F.
Supp. 497, 500 (M.D. Fla. 1969).
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school board "engaged in a variety of stratagems designed to delay
as long as possible the coming of meaningful desegregation. "2
Among the delaying procedures, "the use of pupil assignment laws,
one-grade-a-year desegregation, and freedom of choice proved
effective" 3 during the period 1968-1969. Days attributed successful
desegregation to several factors that started with the assignment
of Federal District Judge Ben Krentzman to Mannings. In April
1970, Judge Krentzman required the school board to "develop a
comprehensive desegregation plan using techniques approved
by the Supreme Court" in its recent ruling on Swann v. CharlotteMecklenburg Board of Education, 4 which included two-way busing,
pairing and clustering. The plan that emerged was developed by a
cross-section of the community and was accompanied by a "group of
educational enrichment programs." Mannings was closed on April
26, 2001, after pending on the docket for 42 years and 4 months-a
period that did not set the record for desegregation cases. At least
six judges presided over the case, from time to time, until it was
finally closed under the guidance of Judge Elizabeth Kovachevich
in 2001. The case was closed after the Court of Appeals found that
the Hillsborough County School System had attained unitary status
and was no longer deserving of supervision by the court.
Two years after the Hillsborough County case was filed, a related
case was filed in Duval County on December 6, 1960; it was closed on
February 13, 2002. In 1962,Judge Bryan Simpson enjoined future
operation of the system as a dual school system. The school board
had conceded in an earlier evidentiary hearing that indeed it was,
as a matter of law, conducting such a system. Judge Simpson then
ordered the School Board to produce a plan for the desegregation
of the Duval County schools. Phased in remedies were pursued in
those early years because of the rule in Brown II that the remedy
should be pursued with all deliberate speed (which, obviously, is
something less than "now" or "immediately").
There were basically two techniques that were applied in the
cases from 1958 until 1968. The first technique was a majority
to minority transfer rule so that any child in a school who was of

2

3
4

Drew S. Days, III, Symposium: Brown v. Board ofEducation and its Legacy: A Tribute
to justice Thurgood Marshall, The Other Desegregation Story: Eradicating the Dual
School System in Hillsborough County, Florida, 61 Fordham L. Rev. 33 ( 1962), 34.
Id.
See Swann v. Charlotte-Mechlenberg Board of Education, 402 U.S. 1.
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the majority race in that school could request transfer to another
school where the child would be of the minority race. If the child
was attending an all-black school he or she could elect under that
transfer policy to transfer to a school that had been identified as an
all-white school where the black children were in the minority. The
second technique was the adjustment of the attendance zones of the
various schools in order to incorporate black neighborhoods into a
school zone that formerly served only white students. During that
10-year period, the second technique affected some desegregation
for students, but it had no impact whatsoever on desegregation of
faculty and staff.
On May 8, 1963, Judge Simpson entered an Order approving
the plan that had been submitted by the Duval County School
Board and ordered that the plan be implemented at the
beginning of the new school year in September of 1963. The
Court of Appeals adopted expedited rules for the handling of the
desegregation appeals and the order was affirmed after six months
on January 10, 1964. Judge Gerald Tjoflat entered an opinion with
a comprehensive plan of desegregation that was affirmed in twomonths' time. In the meantime, between 1963 and January 1964,
Judge Simpson's Order in the Duval County case had been placed
into effect.
In ruling on the desegregation cases, Middle District judges
expressed the hope that schools would be integrated without
violence. Although the judges themselves received numerous
death threats, desegregation occurred peacefully in Orange,
Pinellas, Hillsborough and Polk counties. However, in February
1964, the home of Iona Godfrey in Duval County was bombed,
apparently in retaliation for the enrollment of her first-grade son at
Lackawanna Elementary School, an all-white school, the previous
September following Judge Simpson's ruling. 5
Now looking forward, in 1968 and 1969, the Supreme Court of
the United States decided Green v. County School Board for New Kent
County 6 and Al,exandra v. Holmes County Board of Education. 7 These
cases held that the remedy authorized by Brown II was not proving
to be effective and the District Courts should take immediate action

5
6
7

Cynthia L. Garza,Jacksonville Times Union, February 10, 2003. See Jacksonville.
com/ tu-online/ stories/ 021003/ met_l 1705962.shtml
See Green v. County School Board of New Kent County, (VA) , 391 U.S. 430.
See Alexander v. Holmes County Board of Education, 396 U.S. 19 (1969).
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to effect desegregation of the schools where de jure segregation had
been practiced. There was a whole new round of litigation in all of
the school cases in 1968, 1969, 1970 and 1971. The docket sheet of
the Duval County case reflects that in response to those decisions
in 1969 and 1970,Judge William McRae entered an Order affecting
additional desegregation techniques to bring about a unitary .
school system in accordance with the Supreme Court decision in
Green. On June 7, 1971, the Court of Appeals remanded an appeal
from the Orders that were entered by Judge McRae in light of still
another Supreme Court decision, Swann v. Charlotte Mecklenburg
County Board of Education and ordered the immediate elimination
of the vestiges of the de jure segregation in the schools.
In the meantime, Judge Tjoflat had been appointed and
had been assigned the case by Judge McRae, and within two
weeks' time, Judge Tjoflat issued an opinion and lengthy order (I
have the original document in my file) ordering the immediate
desegregation of the Duval County school system. You will note
that the last entry on that excerpt from the docket sheet was that
the Order was affirmed on August 16, 1971, less than 2 months after
it had been entered. Judge Tjoflat's decree in the Jacksonville case
established the law of that case. The case was ultimately disposed
of in 2002 as a unitary school system.
I want to call attention briefly to the Orange County case 8
because it does hold the record for longevity. It was filed on April
6, 1962, and closed on November 15, 2010 by Chief Judge Anne
Conway, after having pended for 4 7 years and 5 months, which is
the record for the district. Judge George C. Young had the case for
34 years. You will notice that there was a docket entry in that case
on June 21, 1996. After presiding over the litigation for 34 years,
Judge Young directed the clerk to reassign the case to another
Judge in accordance with the Court's reassignment system. This
was a non-appealable order and I'm sure he knew that when he
entered it. If he was here I think we ought to give him a standing
ovation for his judicial labor in that case. And by the way, as I've
said before, the Orange County case was not attended so far as
we know by acts of violence due to his extreme effort, especially
during the early years of that litigation to avoid that, and he did so
successfully. This community should be forever in his debt for that

8

See Ellis v. The Board of Public Instruction of Orange County.
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accomplishment. And Judge Conway, by the way, presided over
the case for some 14 years, bringing it to a complete, successful
conclusion two years ago.
As I went back looking, finding these cases, and looking at
the docket sheets, and by the way that was no easy task, because
obviously all of these cases were disposed of before the automated
docket; they've all been sent off to archives, and sadly there are
some that are irretrievable. I think there may be some others out
there that we just weren't able to find. But we found the 16 as I
said before, and it brought back a lot of memories for me with
respect to those cases which I had on my docket for a number of
years, including the Pinellas County case. You will see that there's
a docket entry on December 29, 1971, which means absolutely
nothing to anybody in the room. But it meant a lot to me because
that Order transferring the case to me was entered less than 24
hours after my investiture. Here I was right there with the judges
at 4:00 on the afternoon of December 28, 1971 at my investiture
and the next morning the first Order I saw was the one that was
docketed there reassigning the Pinellas case to me.
This brings us to the Manatee County case. The Manatee County
case Harvest v. Board of Public Instruction of Mana"lee County was filed on
January 21, 1965 and it was assigned to Judge Joseph Lieb, initially. It
was closed on September 15, 1973 and it was more difficult than any
other case that we handled in the district. It was only pending for 8
years, 8 months . On June 27, 1969, Judge Lieb entered an Order
and this was after the decision in Green and Holmes clarifying the all
deliberate speed standard of Broum II and substituting instead the
requirement that desegregation occur now or immediately, at once and
without delay. He entered an Order in June. The case was reassigned
to Judge Krentzman on November 19, 1969. On December 17, 1969,
the Court of Appeals reversed the Order of June 27, finding it did
not sufficiently comply with Green and Holmes effecting immediate
relief. The school board then filed a proposed amendment to the
plan in response to the opinion of Court of Appeals. On January 26,
1970,Judge Krentzman held a hearing to consider the proposed plan
and what was necessary to comply with the mandate of the Court of
Appeals. Two days later on January 28, Governor Claude R Kirk, Jr.
moved for leave to intervene in the case. Judge Krentzman denied
that motion on the same day. and entered an Order confirming
the revised plan for desegregation by the Manatee County School
Board and the Manatee County Superintendent. The School Board
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immediately appealed that Order. On April 2, the Court of Appeals
denied a stay of the Order.
Anticipating some difficulty, on April 6, 1970,Judge Krentzman
designated and appointed the United States of America as amicus
curiae to help with respect to the enforcement of the Order if
it should become necessary. On that same day, April 6, Judge
Krentzman entered an Order directing the Governor to appear
the next day, April 7, 1970, and show cause why he should not be
held in contempt for interfering with the execution of the Order
of January 29. Governor Kirk, upon seeing the desegregation
plan that had been ordered by Judge Krentzman, entered an
Executive Order suspending the entire School Board of Manatee
County, suspending the Superintendent of Public Instruction of
Manatee County, and installing himself as both the Board and the
Superintendent in charge of all matters affecting the schools. In
the Executive Order, the Governor announced that he would not
comply with the Order of desegregation that had been entered.
On April 7, at the appointed time for the return by the Governor,
Judge Krentzman held a hearing. The Governor did not appear in
person but he did appear through counsel. That counsel moved
to quash the Order ofJudge Krentzman directing the Governor to
appear and show cause. The pleading was signed by none other
than Millard F. Caldwell, who some of the older Floridians will
remember, had been a prosecutor, a member of Congress in the
House of Representatives for two terms, Governor of Florida, a
member of the Supreme Court of Florida, and ChiefJustice of the
Supreme Court of Florida. Caldwell was a Floridian with one of
the longest records of public service in the state's history. But he
was, and there's no question about this, a fervent segregationist.
He filed this motion to quash Judge Krentzman's Order. That
motion was denied, and on April 9, 1970, Deputy Marshal
Mitchell Newberger together with his colleagues, Felix L. Sharpe
and John C. Barr, accompanied by Assistant U.S. Attorney Oscar
Blasingame, proceeded to Manatee County. The group went to
the school administration building for the purpose of reinstalling
the Superintendent of Public Instruction of Manatee County in
his office in order that the desegregation decree which had been
adopted by the Court might be placed in effect. Marshal Newberger
as a result of that incident had occasion to file an Affidavit, and I
have the original in my file. This is of particular interest to me
because I knew these people, each of them well.
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Newberger reported that when they arrived at the school
administration building in Bradenton on April 9, 1970, they were
met by a Mr. Hadelman who identified himself as an assistant to the
Governor, and they were also met by the Sheriff of Manatee County,
Richard Weisenfeld. Deputy Marshal Barr advised Hadelman of
his mission and served him with a copy of the Court's Order at
which time Mr. Hadelman responded with his position that he
was meeting them as ordered by the Governor of Florida to defy
this order and use whatever force was necessary in such defiance.
Marshal Barr replied that the position of the Government was that
Hadelman and Weisenfeld were to immediately depart from the
premises and that the Marshal would restore the school system to
the original School Board and the Superintendent, and that if they
did not comply with this Order, they would be arrested. Hadelman
stated his position and then requested that he be allowed to confer
with Sheriff Weisenfeld in the adjoining room. The conference
was held and ultimately the sheriff announced that he was directed
by the Governor of Florida that no one who had been arrested by
the Federal Marshal would be allowed to leave the premises and
that the Sheriff of Manatee County would use whatever force was
necessary to prevent Federal agents from leaving the premises with
anyone who was arrested. Further discussions took place. As a
result of this conference, Hadelman and Sheriff Weisenfeld were
arrested by Deputy Marshal Barr. An attempt was then made by
Barr and those arrested to leave the office at which time six Manatee
County Sheriff deputies blocked the door, making it physically
impossible to leave the room. Marshal Newberger then advised
these deputies that they were obstructing justice and that they were
subject to arrest for a Federal offense, and he asked each of them
their names. They gave their names, but they refused to step aside
and the Marshal informed all six that they were under arrest for
obstructing justice. These deputies still refused to step aside and
allow passage, and the Deputy Marshals were advised by the Sheriff
that additional Florida Highway Patrol Troopers were in the area
to render the necessary assistance to prevent Federal agents from
leaving the premises. The Affidavit ends by stating: "Realizing
at this point that we had received forcible resistance and that the
next step without doubt would be physical violence, Deputy U.S.
Marshals Barr, Sharpe and myself accompanied by Assistant U.S.
Attorney Blasingame departed the premises and returned to our
station in Tampa to report."
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The next day, of course, I think maybe that same afternoon,
Judge Krentzman entered an Order finding the Governor in
contempt and fining him $10,000.00 a day while he remained in
contempt, but with an opportunity to purge his contempt on April
13. I have not looked up these days in the perpetual calendar but I
think these events occurred on a Thursday or a Friday, and the 13th
of April was a Monday. So the Governor had until Monday to think
about it. On Monday all of those persons on the Governor's staff
filed an affidavit/ certificate before Judge Krentzman reciting that
they had been instructed by the Governor to comply with any order
the Court might enter. And three days later the case was simply
dismissed on stipulation of the parties.
If Oscar Blasingame had not been present on that occasion,
there is reason to believe that Johnny Barr would have killed
somebody. And probably would have been killed himself in doing
so. Johnny Barr was an excellent Deputy Marshal, and of the
mindset to carry out the orders of the court. I know in my heart that
it was fate, that if Assistant U. S. Attorney Blasingame hadn't been
there on that occasion to perform his duties as a lawyer exercising
restraint, there surely would have been physical violence and
several deaths. But it didn't happen, thanks to Oscar Blasingame.
All litigation finally came to an end between December 10,
1958 and November 15, 2010. The heroes are not the judges or
even the lawyers: the heroes are the people we now have after
this litigation like Joe Hatchett, Charles Wilson, Henry Lee Adams,
Mary Scriven, Charlene Honeywell and Monte Richardson. If their
presence with us in the room today can be attributed in any way to
this litigation then this litigation was a resounding success.

https://stars.library.ucf.edu/fhq/vol92/iss2/6

10

